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The Kentucky Education reform Act (KERA) of 1990 established school based decision 
making (SBDM), allowing schools to form six member school councils to establish 
school policies that center primarily on the delivery of instructional services but may also 
address other selected areas. SBDM has origins in participatory management models that
promote the sharing of responsibility and accountability among personnel, giving 
employees decision-making responsibility within their sphere of knowledge and
influence. Central to this thought is that whoever performs a job inherently has more 
knowledge about that job than anyone else does, and that authority should be commensurate with accountability. 

School based decision-making in Kentucky is an extension of a national movement to 
restructure schools with the objective of opening schools to greater participation by 
parents and of reducing outside regulation that can stifle innovation and creativity in 
instruction and programming. SBDM recognizes the commitment and capability of 
		teachers and school administrators and the force for excellence that results from 
~.......J. 
combining their talents with those of parents who are dedicated to the future of their 
children. Any over regulation by the Kentucky Board of Education, the local board, or by
the school council itself is contrary to the concept of participatory management. 
ESTABLISHING SCHOOL COUNCILS 
KERA phased in SBDM over a six (6) year period.  As of July 1, 1996, all public schools 
in the Commonwealth must have adopted SBDM unless the school qualifies for one of 
two exemptions. A district with only one school is not required to adopt SBDM, but it 
may do so voluntarily if it chooses. The second exemption applies to schools meeting 
their performance goals according to the standards established by the Kentucky 
Department of Education. To claim the exemption, a majority of the school's certified 
faculty must vote in favor of seeking it. Additionally, a majority of at least twenty- five 
(25) parents of students enrolled at the school must vote for the exemption. The parent 
vote is to be conducted by the parent and teacher organization of the school, or, if none 
exists, the largest organization of parents formed for this purpose. Upon a favorable vote, 
the school may apply to the state board and " ...the state board shall grant the 
exemption." 
 
THE SITE BASED COUNCIL 
The school council is composed of two (2) parents, three (3) teachers, and the principal or 
head teacher of the school (see exception below for schools with 8% or more minority 
students). The principal is the primary administrator and instructional leader of the 
school and carries out the council policies. Parent members are elected by the parents of 
pupils registered to attend the school (during the term of office of the parent member) in 
an election conducted by the parent and teacher organization of the school or if none 
exists, the largest organization of parents formed for this purpose. Parent is defined as 
(1) a parent, stepparent, or foster parent of a student; or (2) a person who has legal 
custody of a student pursuant to a court order and with whom the student resides. A 
parent representative on the council may not be an employee or a relative of an employee 
of the school in which that parent serves, nor may the parent representative be an 
employee or a relative of an employee in the district administrative office.  Nor can a 
parent council member be a school board member or the spouse of a school board 
member. Teacher council members are elected by a majority vote of the teachers at the 
school. Both parent and teacher representatives are elected to serve one (1) year terms,
and are eligible for re-election on an annual basis.   There are no term limitations for parents or teachers on the council.  Council membership may be increased, but any increase in membership must retain the 3-2-1 proportion. Schools electing additional minority parent members are an exception to the 3-2-1 rule. 
FES SBDM BYLAWS 
4.0 Membership and Selection 
4.1 The school council shall consist of three (3) teachers, two (2) parents, and the 
principal. 
	Selection of teacher members shall be as follows: 

A.	Teachers may nominate themselves or another teacher 
B.	Teachers must be employees of the district and currently assigned to the school where they are elected as Council members. 
 

C. Teachers will have been employed at Florence Elementary for at least one year             prior to nomination to the SBDM Council. 
D. Nominations shall be in writing to the principal no later than 5 days before the 
election. 
E. The principal shall use the Boone County Board of Education Site Based 
Decision Making ballot as per policy 2.414 containing the names of all qualified, 
nominated teachers.
F. The teacher representation on the Council will be proportional (reflecting the younger/older grades, special needs and minorities) whenever possible. 
G. The principal shall chair and oversee the meeting to elect teacher members to 
the Council. 
H. Teachers shall mark three choices on the ballot, and balloting will continue 
until three teachers are elected. 
I. Election shall be by majority vote of all teacher members assigned to the 
school 
4.3 Election of the parent members shall be as follows: 
A.	The principal shall provide notice of the election to the president of the PTO. 
The notice shall state those parents, stepparents, foster parents, and guardians may           vote to elect parent Council members. And voting parents do not need to be members of the PTO to be eligible to vote in the Council elections. 
B.	   The date of the meeting shall be set with the cooperation of then president of the PTO and the principal. 
C.	   The meeting to elect parent Council members shall be held after normal working hours at a time and place convenient for parents to attend. 
D.	   The Principal shall notify parents by sending home a notice of Parent Council Elections with the students: 
	E.	Parents may nominate themselves or other parents. 
F.	Election of parent members to the Council shall be by a majority of the voting 
qualified parents who are present at the meeting. 
G.	Voting shall continue until two (2) representatives are elected
H. Parent Council members shall be the parent, stepparent, foster parent or 
legal guardian of a student currently enrolled in the school and shall not be 
a relative of a school employee. Relative shall mean a father, mother, 
brother, sister, husband, wife, son, daughter, aunt, uncle, son-in-law or 
daughter-in-law; 

II. 

4.4 Terms of the school council shall be for one (1) year and shall begin on July1 
and end on June 30 of the following year. 
4.5 Annual elections for the following year's-term shall be held 
during the preceding March on a date set by the principal and the president of- 
the PTO. 
4.6 Teacher and parent members are eligible for re-election.
4.7 The elect may begin training activities including participation in the planning 
functions while attending regular meetings of the established Council. However, 
the Council elect are not eligible to be involved in the decisions of the established 
Council until officially take office July 1.   
4.8 Council vacancies shall be filled at a specially called election and shall follow 
the guidelines set forth in this policy. 
A.	 A vacancy is created when a teacher is no longer assigned to the 
school; a parent no longer has a child enrolled in the school; a member of the Council has missed two (2) meetings without the Councils approval. 
B.	The replacement member shall complete the remainder of the term. 
C.	Leaves of absence shall not be granted. 
 
FORM C-1 
NOTIFICATION 
A meeting for the purpose of electing three (3) teachers to the School-Based Decision Making 
Council will be held: 
DATE: 
TIME: 
LOCATION: 
TEACHERS MUST BE PRESENT TO VOTE 
If a teacher would like to nominate another teacher or himself/herself as a teacher council member, Complete the attached nomination from C - 2 no later than five ( 5 ) days before the election. 
MINORITY MEMBERS 
School councils in schools having eight percent (8%) or more minority students are 
required to have at least one minority member. If the council as formed above does not 
have a minority member, parents elect an additional minority parent member and teachers 
in the building-select an additional minority teacher to the council. If there are no 
minority members on the faculty, an additional teacher is elected by a majority of all 
teachers. 
 
 
 
ALTERNATE MODELS 
A school can seek to modify the statutory form of SBDM by developing an alternate 
model.  Alternate models may address the council's membership, organization, duties and 
responsibilities. The alternate must be developed by representatives of parents, students, 
certified personnel and administrators of the school, and must be approved by a two- 
thirds vote of the faculty before being submitted through the local board to the 
commissioner of education and the state board for approval. 
 
TRAINING OF COUNCIL MEMBERS 
School council members elected for the first time must complete a minimum of six (6) 
clock hours of training in the process of school-based decision making, and school 
council members who have served on a school council at least one (1) year must 
complete a minimum of three (3) clock hours of training in the process of school-based 
decision-making. The training is to be conducted by trainers endorsed by-the state 
department of education; school council members elected for the first time must complete 
the required training no later than thirty-days after the beginning of the service year for 
which they are elected; council members who have served as a council member at least 
one-year must complete the training no later than 120 days after the beginning of the 
service year. The principal, through the local superintendent is required (KRS 160.345) 
to verify to the Kentucky Department of Education that the required training has been 
completed for each council member. 
When a vacancy in the school principal occurs the school council must receive training in 
~ 	recruitment and interviewing techniques prior to carrying out the process of selecting a 
principal. The council selects the person(s) to deliver the training. 
School council members elected to fill a vacancy shall-complete the applicable training 
within thirty-days of their election (KRS 160.345). 
FES SBDM BYLAWS 
4.7 The elect may begin training-activities including participation in the planning 
functions while attending regular meetings of the established Council. However, 
the Council elect are not eligible to be involved in the decisions of the established 
Council until officially take office July 1.  However, the Council elect is not eligible to be involved in the decisions of the established Council until they officially take office on July1. 
 
FLORENCE ELEMENTARY 

MISSION STATEMENT: Dream, Believe, and Achieve in Student Success.

VISION STATEMENT: Florence Elementary is dedicated to providing all students a safe and nurturing learning environment; empowering our students to Dream BIG; Believe in themselves; and Achieve their fullest potential through academics, social, emotional, and problem solving skills.

Core Values:
	College/Career/Life Ready
	Respect
	Responsibility
	Citizenship
	Collaboration
	Confidence
	Perseverance
	Opportunities for Learning
	Family
	Passion for Learning




COMMITTEES OF THE COUNCIL 
To facilitate the council's work, committees composed of certified staff, classified staff, 
parents and other interest persons may be formed. The committee submits its 
recommendations to the school council for consideration. While the council does not 
have to establish committees, if it does so, it must adopt a policy to facilitate the 
participation of interested persons, including, but not limited to, classified employees and 
parents. The policy must include the number of committees, their jurisdiction, 
composition, and the process for membership. 
Existing FES SBDM Committees include: 
·	Budget 
·	ESS 
·	SBDM 
·	School 
·	Title I 
·	KETS 
·	Other 
·	Academic Performance 
·	Curriculum 
·	Assessment 
·	Instruction 
·	Learning Environment 
·	School Culture 
·	FRC 
·	Student/family/community 
·	PD/Evaluation 
·	Efficiency 
·	Leadership 
·	Organizational Student Resources 
·	Comprehension Improvement Plan 
FES SBDM BYLAWS 
7.1 The use of committees to accomplish tasks of the Council is considered vital. The 
membership of all committees shall consist of at least twenty-five (25) percent parents when 
applicable.  
\ 
. 
 
7.2 The committees will brief the Council on the goals of the committee 
and the actions taken that have demonstrated improvements in the school test scores. 
The goals and the results will be presented verbally at one SBDM meeting and in 
writing at least once a year. 
7.3 The Council chairperson shall allocate a set period-during the SBDM calendar year for presentations by the committees to the Council. The purpose of the presentation to the Council will be to review the previous years' goals and actions, the impact on school test scores, and to establish goals and actions for the upcoming school year. 
7.4 Ad hoc committees shall be formed to help complete specific tasks. 
A.	Once the task is completed, the committee shall be abolished. 
B.	Ad hoc committees shall be formed by the chairperson with approval by the 
Council. 
C.	The size of committees and representation shall be determined by the Council. 
D.	Upon completion of the ad hoc committee task a status report/briefing will be provided to the Council. 
7.6 All committee meetings shall be open to the public except when personnel, legal 
issues affecting the committee, or rights to privacy issues are under consideration. Under 
one or more of these conditions, a committee may move into executive session. All 
decisions made by committees must be made in an open public meeting. 
 
/" 
 
MEETINGS 
Once established, the Council and committees set their own meeting schedules and 
agendas. Meetings of the Council and committees are subject to the Open Meetings Law. 
FES SBDM BYLAWS 
1.0 The purpose of these by-laws is to provide the Council with an established set of 
rules/procedures under which to function, 
2.0 Meetings are held monthly
2.1 Council members shall attend three (3) types of meetings: 

(1) Regular - meetings held on a set day of the month and at a set time of the day 
	1a. Closed session can only be called for three reasons:

	To discuss actual or potential litigation

To discuss potential candidates for employment; or
To discuss the school emergency plan
     (2) Special- meetings scheduled as they are needed between regular scheduled 
meetings 
     (3) Training/Planning- meetings designed for council members to acquire knowledge 
and/or develop skills and develop plans for improving the school not completed 
within the committee system. 
2.2 The council shall meet every month on the second Monday at 4:00 in the conference room. 
2.3 The length of the meeting shall be determined by a prepared agenda; Effort will be 
made to keep the meeting to two hours in length unless consensus dictates otherwise. 
2.4 All meetings shall be open to the public in accordance with the open meetings law. 
2.5 Four members (one, which must be a parent member) must be present before a 
meeting is called to order. 
2.6 A summary of the actions taken by the council shall be reported to all teachers, 
officers of the PTO, and the superintendent. 
3.0 Agenda 
3.1 Additional agenda items can be added up to Friday (by noon) prior to the meeting by consultation with the chairperson. A person recommending an item must be present at the meeting for it to be discussed.


QUESTIONS 
May a council meet during the school instructional day, and teachers be excused from 
teaching their classes? 
Not without permission of the superintendent or the principal if the superintendent has 
	~ 	delegated this authority (Having councils meet during the school day would greatly 
reduce the attendance of other teachers and working parents). 
If the teacher members meet with the principal during lunch to discuss an issue, is that a violation of the open meetings law? 
Yes. Councils must follow the same procedures as boards when meeting. Since there 
would be four members in the above situation, that would be a quorum. 
\ 
~ 
 
THE ROLE AND RESPONSIBILITIES OF SCHOOL COUNCILS 
The central purpose of a school council is set out in the first sentence of KRS 160.345 
(2)(c): 
"The school council shall have the responsibility to set school policy consistent with 
district board policy which shall provide an environment to enhance the students' 
achievement and help the school meet the goals established by KRS 158.645 and 
158.6451;" 
With the goals originally set by the legislature in House Bill940, Kentucky adopted an 
outcome system. An outcome system measures the effectiveness of schools and districts; 
not by the process they employ, but by the degree of success they achieve when measured 
against state performance standards. Schools that meet the expected standards will be 
rewarded; schools that do not meet the standards will not be rewarded and may face 
corrective actions including charges being brought against a staff member. Propelling the 
outcome system is the belief that each student, with the right help, can grow and achieve. 
An example of that belief is found in the provision for extended schooling for those 
. 	students who may need additional instruction to reach the defined goals or outcomes. 
The role of the council in the outcome system is to tailor the delivery of instruction to fit 
the needs of the school's students so that the students reach or exceed the expected goals. 
The council must consult with the school media librarian on the maintenance of the 
school library media center, including the purchase of instructional materials, information 
technology, and equipment. 
The Boone County decision (Boone-County vs. Bushee #93-SC-980-D) greatly expanded 
the role and the responsibility of the school council. The decision makes councils 
autonomous in the areas contained in KRS 160.345 (2)(1): 
	1. 	Determination of curriculum, including needs assessment and curriculum 
   Development;
 
	2. 	Assignment of all instructional and non-instructional staff time; 
	3. 	Assignment of students to classes and programs within the school; 
	4. 	Determination of the schedule of the school day and week, subject to the beginning 
      and ending times of the school day and school calendar year as established by the local 
      board; 
	5. 	Determination of use of school space during the school day; 
	6. 	Planning and resolution of issues regarding instructional practices; 
/'"""'. 	7. 	Selection and implementation of discipline and classroom management techniques, 
(as part of a comprehensive school safety plan), including responsibilities of the student, 
parent, teacher, counselor, and principal; [1] 
 8.    Selection of extracurricular programs and determination of policies relating to 
student participation based on academic qualifications and attendance requirements, 
program evaluation, and supervision; and 
9. Procedures, consistent with local school board policy, for determining alignment 
with state standards, technology utilization, and program appraisal;
10. Procedures to assist the council with consultation in the selection of personnel by the 
principal, including but not limited to, meetings, time lines, interviews, review of written 
applications, and review of references. Procedures shall address situations in which 
members of the council are not available for consultation. 
 
FES SBDM BYLAWS 
5.2 School Councils shall choose from the following management functions and shall set 
school policy in those areas chosen: 
A.	Determination of curriculum, including needs assessment, curriculum 
development, alignment with state standards, technology utilization, 
and program appraisal within the local Boards policy. 
B.	  Assignment of students to class and programs within the school 
C.	Determination of the schedule of the school day and week, subject to 
beginning and ending times of the school day and school calendar as 
established by the local Board. 
D.	  Determination of use of school space during the school day 
E.	Selection and implementation of discipline and classroom 
management techniques, including responsibilities of the student, 
parent, teacher, counselor and Principal. 
F.	Selection of extracurricular programs and determination of policies 
relating to student participation based on academic qualifications and 
attendance requirements, program evaluation, and supervision. Extracurricular programs consist of all student related activities. 
G.	Determination of, within the parameters of the total available funds, 
the number of persons to be employed in each job classification at the 
school. The Council shall not have authority to recommend transfers 
or dismissal. 
H.	Determination of which instructional materials and student support 
services shall be provided in the school. . 
I.	Developing and administering a school budget within the funding 
formula and procedures set by the local Board. 
J.	Assessment of individual student progress, including testing and 
reporting of student progress to students, parents, the District, the 
Community and the State. 
K.	Professional and development plans. 
In addition to establishing policy in the areas of instruction and student activities, the council has a role in staffing decisions made at the school. While the council cannot recommend transfers or dismissals, it may, within the funds allocated by the local board, determine the number of school employees in each job classification. If a vacancy occurs in the position of principal, the council selects the new principal from a list of candidates recommended by the superintendent. For other vacancies at the school, the principal selects the new employee from a list of candidates submitted by the superintendent. 
Prior to making the selection, the principal must confer with the council according to procedures adopted by the school council; the principal makes the final decision. 
The attorney general concluded the following (92 OAG 131) (some parts have been 
deleted due to the revision of the above statute): 

	1. 	While the principal is required to consult with the school council on recommendations for employment, according to procedures adopted by the council, the principal retains the final hiring authority. 
	2. 	The council has a right to see applications and accompanying materials on 
applicants who have been recommended or submitted by the superintendent, but the 
council does not have the right to review applications and accompanying materials of 
applicants who have not been recommended or submitted by the superintendent. 
 	3. 	Whether the council interviews applicants is a matter to be determined by the 
council. The council does not have the authority to interview applicants who have not 
been recommended or submitted by the superintendent. Selections made by the principal 
or council are binding on the superintendent, who completes the hiring process. Under 
KERA, the superintendent must make personnel appointments. 
	4. 	The local board may, by district personnel policy, set forth objective criteria 
required for a particular job classification. (OAG 95-10) The board may not become 
involved in specific personnel decisions.  See Chapter 10for a more detailed discussion 
of determining qualifications. The advice of an attorney is recommended prior to 
adopting qualifications for employment. 
FES SBDM BYLAWS 
5.0 School Council Authority and Duties 
The Council is a corporate policy making body. Outside of a legally called council 
meeting, no Council member, other than the Principal, has the decision making or 
administrative authority conferred by office on the Council. 
 
6.0 Duties of Officers 
6.1 The chairperson, who is the principal shall have responsibility for; 
A.	 Presiding at all Council meetings 
B.	 General supervision of the affairs of Council 
C.	 Preparing the agenda for all Council meetings 
D.  Appointing temporary or standing committees (ad-hoc) as needed and shall be an exofficio member of all committees. 
E.	  Providing the Council information about the school 
F.   Securing and providing support services (copying services, telephone data processing and administrative support staff assistance). 
G.  Facilitates the development, editing, and publication of reports.
H.  Represent the Council with the local Board and the press. 
    I.   Provides facilities for meetings. 
J.   Facilitates and monitors Council meetings 
K.	Publishing and disseminating Council minutes. 
L.	Completing and disseminating summary reports. 
M.	Implementing public relations strategies. 
N.	Promoting the Council as a significant school entity 
    6.3 The administrative assistant shall have responsibility for: 
A.	Keeping full and accurate accounts of the proceeding and transactions of all 
Meetings of the Council. 
B.	Making minutes available to the principal, faculty and public upon request. 
C.	Preparing any official correspondence that the chairperson may request.
D.	Maintaining in the school office a "Council File" containing copies of all 
minutes, Council plans, and progress reports, any Council related information 
from the District or State, and a current copy of the by-laws. 
E. Annually provides copies of the by-laws to all incoming SBDM 
members before the first meeting. 
6.4 Other positions as deemed necessary by the Council shall be elected         through consensus of Council members. 
 
8.0 Decision Making 

______ 1 	 8.1 Decisions shall be made by consensus  
8.2 As a last resort, if, after the next scheduled meeting, a consensus cannot be reached, a 
vote will be taken. It must pass by four (4) affirmative votes. 
8.3 Requests for policy changes shall be forwarded by Council to the 
appropriate committee and shall be voted on after receiving and reviewing the 
committee recommendation.
9.0 Appeal of Decisions 

9.1 Eligibility. Appeals of decisions of the Council may be made by any parent, school 
employee, or other resident in the area served by the affected school. 
9.2 Process. The first step in the appeals process shall begin with the Council. A person 
shall request in writing to the Council to be heard and shall include information about the 
grievance issue. The Council shall consider the merits of the complaint, make a 
decision and respond in writing to the complaint within 5 business days. A copy of the reply shall be provided to the Superintendent. If not satisfied, the student/parent may appeal to the Board of Education. 
10.0 Code of Conduct 

10.1 All decisions shall be made in the best interest of the students and for school 
improvement. 
10.2 All meetings will be-conducted in a professional, courteous manner. 
10.3 Anyone not behaving in the above manner will be asked to leave the meeting. 

11.0 Amendments or changes shall be added to these by-laws by Council consensus. 
	 
 
THE BOARD'S ROLE 
KRS 160.345 requires the board to adopt policies to implement school-based decision 
making in the following areas: 
	1. 	School budget and administration, including discretionary funds; activity and other 
school funds; funds for maintenance, supplies, and equipment; and procedures for 
authorizing reimbursement for training and other expenses; 
	2. 	Assessment of individual student progress, including testing and reporting of 
student progress to students, parents, the school district, the community and the state; 
	3. 	School improvement plans, including the form and function of strategic planning 
and its relationship to district planning; 
	4. 	Professional development plans, developed pursuant to KRS 156.095 and 156.0951; 
	5. 	Parent, citizen and community participation, including the relationship of the 
council with other groups; 
	6. 	Cooperation and collaboration within the district, with other districts, and with other 
public and private agencies; 
	7. 	Requirements for waiver of district policies; 
 8. 	Requirements for record keeping by the school council; and 
 
	~\ 	9. 	A process for appealing a decision made by a school council. 
Because the council operates within the district concept, it may occasionally propose 
policies that require a waiver of board policies and boards of education are required by 
KERA to adopt a process by which a council can seek waivers of district policy. Waivers 
would seemingly be restricted to those areas not addressed as council responsibilities in 
KRS 160.345. 
All council decisions will not always meet with universal agreement, and on occasion 
council policies may leave a student, parent, or faculty member believing that the policy 
is unfair in its application. For that reason, KERA requires the local board of education 
to adopt a policy providing for a right of appeal from a council decision. (KRS 160.345 
(3)(i). The standard of review, and procedures for appeals, are determined by board 
policy; however, the Boone County decision raises questions on whether a board could, 
or how a board would, deal with any particular issue brought before it. 
/-----\ 	As school councils adopt school consolidated plans, boards have a major role in publicly 
reviewing these plans for consistency with the district plan and with community 
standards. However, the school consolidated plan does not require board approval and the 
board cannot require that a plan be amended. 
QUESTIONS· 
Should the local board provide for review of school council policies? 
The review of council policies by a local board of education or its designee is necessary 
to ensure that the policies do not have legal or liability consequences, do not impair the 
safety of students, or do not deviate from the community's standards. The board cannot 
require the council to amend a policy within an area reserved for the council by KRS 
160.345. 
 
What should or can a board do if a council indicates that it will take action that is either 
illegal, legally questionable or raises serious liability questions? 
A board can direct the superintendent or district legal counsel to express the board's 
concerns to the council; however, under the Boone decision, if the action is within one of 
the areas specified as reserved for the council, then the board would not be able to 
prohibit council action. 
Should the board review a school's consolidated plan? 
Yes. Boards of education are to address school improvement plans by policy, (KRS 
160~345(3)(c). 
Who sets graduation standards, the board or the council? 
The board still sets graduation requirements for the district. (KRS 158.140) Councils 
determine how curriculum will be delivered, what classes will be taught and in what 
manner. 
Can the board require information or reports on what progress individual schools or the 
district is making? 
Yes. The board has a responsibility to the community it represents to keep the 
community informed of what problems the district faces, what projects the district has 
planned and what progress the district has achieved. 
Can the board set forth the grounds on which it will expel a student or must the council 
set those grounds? 
 
 	By statute, KRS 158.150, it is the board that has the responsibility of expelling students. 
It follows that the board can set out the grounds on which it will consider expulsion. The 
school-based decision making statute, KRS 160.345, does not provide the council with 
the authority to discipline students. Both the principal and the superintendent can 
suspend students according to KRS 158.150; but the council, as a body, is not given 
disciplinary power. The council may adopt school policy addressing the implementation 
of school discipline and classroom management techniques, including student 
	responsibilities. 	' 
Given that councils act with autonomy in certain areas, can the board and/or the 
superintendent still be held responsible for district progress, including academic 
progress? 
Yes. KRS 156.132 and KRS-158.685 remain on the books. In fact, since 1990, all 
removal actions have focused on superintendents and board members. 
What is an example of such a situation? 
A board adopts a voluntary affirmative action employment process that the council, 
through the principal, does not observe. 
If the council engages in conduct that results in a lawsuit, will any loss or expense be 
borne by the council or the district? 
The district. 
 
PRACTICES DETRIMENTAL TO IMPLEMENTATION OF SBDM 
A 1992 General Assembly amendment to KRS 160.345 makes it a violation of law for a 
board member, superintendent of schools, or district employee to intentionally engage in 
a pattern of practice that: is detrimental to the successful implementation of SBDM; or 
circumvents the intent of school based decision making. It also makes it illegal for 
those entities to make decisions in areas of policy assigned to a school council pursuant 
statute. 
701 KAR 5:085 establishes the following hearing process for anyone reported for the 
above violations: 
	1. 	A hearing for each written complaint referred by the Office of Educational 
Accountability (OEA) by a hearing officer for the state board. 
	2. 	Within 20 days after OEA has filed the complaint the secretary of the state board 
must provide to the complaining party and accused party a copy of the complaint and 
relevant documents referred from the OEA, and written notice of the date, time, and 
location of the hearing. 
	3. 	Both the complaining party and the party alleged to have committed the violation 
may require the presence of witnesses upon subpoena issued by the state board. 
	4. 	At the conclusion of the hearing, the hearing officer files with the state board a tape 
recording of all testimony taken, any exhibits filed, .findings of fact, conclusions of law 
and a recommended order: 
5. 	Either party may submit, within ten (10) days of entry of the recommended order, 
written exceptions to the findings of fact and recommended order with the state board. 
 
\ 
' 
 
Either party may submit a written response to exceptions filed with the state board 
through its secretary within twenty (20) days of entry of the recommended order. 
6. The state board may accept or reject the submission of the hearing officer in total or 
in part, return the matter to the hearing officer for further proceedings, or have the parties 
appear before the state beard for further proceedings and ultimate decisions. 
QUESTIONS 
I've been told that I'm a board member only when I'm a sitting member at an official 
board meeting and that I'm a private citizen outside of board meetings. Does that mean 
that I can only be charged for comments made or actions taken at a board meeting? 
No. You may be charged for your actions outside of meetings. Although a board 
member as an individual has absolutely no control over the schools, and with no more 
right to direct the schools than any other citizen has, he/she can be held accountable for 
actions outside a board meeting. 
Who appoints the hearing officer? May the hearing officer be a member of the 
Department of Education? 
The regulation states that he/she is a hearing officer for the state board. From that, one 
would assume that the state board and only the state board could appoint the hearing 
officer. The regulation is silent on qualifications of the hearing officer; therefore, the 
hearing officer could be a department employee. To avoid the appearance of a vested 
interest use of hearing officers outside the department would prevent potentially difficult 
situations. 
Can charges be brought against me for voicing a disagreement with the concept of 
SBDM? 
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The statute requires that a person must intentionally engage in a pattern of practice, 
which is detrimental, Key words are intentionally and pattern. 
Is this a violation of my First Amendment rights of free speech? 
The statute addresses practices (actions), which are detrimental to SBDM, not opinions. 
As the United States Supreme Court stated in Mills v. Alabama (1966): "Whatever 
differences may exist about interpretations of the First Amendment, there is practically 
universal agreement that a major purpose of that Amendment was to protect the free 
discussion of governmental affairs. This of course includes discussions of candidates and 
forms of government, the manner in which government is operated or should be operated, 
and all such matters relating to political processes." SBDM is both a form of government 
and a political process.
If I repeatedly vote against actions of a school council can charges be levied? 
A court will have to interpret the amendment. 
What role does the commissioner of education play in this process? 
Neither the statute nor the regulation mentions the commissioner. 
Isn't the secretary to the state board an associate commissioner in the commissioner's 
chain of command? 
Yes. However, the secretary's role in this process involves only receiving information 
and passing the information to state board members. 
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If I am accused, do I have the right to appear before the full state board to defend myself? 
No. However, the state board may request that the parties appear before them for further 
proceedings. 
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ALLOCATION OF RESOURCES 
KRS 160.345 (8) requires that the Kentucky Board of Education, upon recommendation 
of the commissioner, adopt by administrative regulation a formula by which district funds 
shall be allocated to each school council. 702 KAR 3:246 sets out the formula to be used. 
In summary, the formula requires that the board allocate to councils funding for certified 
staff, classified staff, instructional supplies, materials, travel and equipment. A full 
discussion of the allocation can be found in Chapter 18 -- Fiscal Management. 
 
BOARD RESPONSIBILITIES 
Listed below are items and practices that the local board should ensure are in place. The 
board should require that these be presented to the board and that they be reviewed on an 
annual basis. 
	1. 	Determine that the local school board has adopted policies for implementation of 
SBDM. 
	2. 	Determine that SBDM councils have adopted council policies in the areas mandated 
by statute. Those policies should be reviewed by the board to insure that they are 
consistent with board policies and within the spirit of KERA . 
.-----.l 	3. 	Determine that elections of council members have been properly conducted. 
	4. 	Determine that the superintendent provides a list of principal candidates to the 
school council, and that he/she provides a list of teacher candidates to the principal, upon 
the occurrence of a vacancies, in a proper and timely manner: 
	5. 	Determine that additional lists of teacher and/or principal candidates have been 
provided to the principal or council upon request. 
	6. 	Determine that the superintendent, upon action of the board, has properly notified 
council of funding allocations and has allocated funding in a timely manner. Determine 
that the funding is within the regulation of the state board. 
7. Ensure that the central office staff provides assistance to councils in a positive and 
timely manner. 
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	8. 	Determine that opportunities for school councils to communicate with the board are 
provided. 
9. Ensure that the school councils keep the superintendent and the board apprised of 
its activities, and that the superintendent is keeping councils fully informed of activities 
and actions of the board. Councils also should be kept aware of the activities of the 
central administrative office. 
10. Ensure that the board has policies to allow councils to submit school improvement 
plans, and the progress, or lack of progress, that the school is making. 
 


